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This is the confidential draft treaty chapter from the Intellectual Property group of the Trans-Pacific 
Partnership (TPP) talks between the United States, Japan, Mexico, Canada, Australia, Malaysia, 
Chile, Singapore, Peru, Vietnam, New Zealand and Brunei Darussalam. The treaty is being 
negotiated in secret by delegations from each of the 12 countries, who together account for 40% of 
global GDP. The chapter covers proposed international obligations and enforcement mechanisms for 
copyright, trademark and patent law, and includes the combined positions of all of the parties as they 
were by the end of August 2013. The document was produced and distributed to the Chief Negotiators 
on August 30, 2013, after the 19th Round of Negotiations at Bandar Seri Begawan, Brunei. 
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CHAPTER QQ 1 

{INTELLECTUAL PROPERTY RIGHTS / INTELLECTUAL PROPERTY} 

{GENERAL PROVISIONS} 

{Section A: General Provisions} 

Article QQ.A.l: {Definitions} 

For the purposes of this Chapter: 

Intellectual property 2 refers to all categories of intellectual property that are the 
subject of Sections 1 through 7 of Part II of the TRIPS Agreement [ 3 ]. 



Article QQ.A.2: {Objectives} 4 

[NZ/CL/PE/VN/BN/MY/SG/CA 5 /MX 6 propose; US/JP oppose: The objectives of this 
Chapter are: 

a. Enhance the role of intellectual property in promoting economic and social 
development, particularly in relation to the new digital economy, 
technological innovation, the [PE: generation,] transfer and dissemination of 
technology and trade; 

b. reduce impediments to trade and investment by promoting deeper economic 
integration through effective and adequate creation, utilization, protection 
and enforcement of intellectual property rights, taking into account the 
different levels of economic development and capacity as well as differences 
in national legal systems; 



1 Section and Article titles and headings appear in this text on a without prejudice basis. Parties have agreed to 
defer consideration of the need for, and drafting of. Section and Article titles and headings. Such titles or 
headings that appear in braces (i.e., “{ }”) are included for general reference and information purposes only. 

2 Negotiators' Note: NZ/SG supports a definition for Intellectual Property which mirrors TRIPS Article 1.2 
subject to confirmation of treatment of plant varieties rights. 

3 [AU/PE: For the purpose of this Chapter “intellectual property” also includes rights in plant varieties.] 

4 Negotiators' Note: AU supports including objectives but is still considering the drafting and scope of this 
article. 

5 Negotiators' Note: CA supports this provision in principle, but is reviewing the proposal. 

6 Negotiators' Note: MX will reflect further on the additional subparagraphs (g) and (h). 
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c. maintain a balance between the rights of intellectual property holders and 
the legitimate interests of users and the community in subject matter 
protected by intellectual property. 

d. protect the ability of Parties to identify, promote access to and preserve the 
public domain; 

e. Ensure that measures and procedures to enforce intellectual property rights 
do not themselves become barriers to legitimate trade; 

f. Promote operational efficiency of intellectual property systems, in particular 
through quality examination procedures during the granting of intellectual 
property rights.] 

[NZ/CA/SG/CL/MY/VN propose, g. The protection and enforcement of 
intellectual property rights should contribute to the promotion of 
technological innovation and to the transfer and dissemination of 
technology, to the mutual advantage of producers and users of technological 
knowledge and in a manner conducive to social and economic welfare, and 
to a balance of rights and obligations. 

h. Support each Party's right to protect public health, including by 
facilitating timely access to affordable medicines.] 

[Article QQ.A.2 bis: {Principles} 

[NZ/CA/SG/CL/MY propose: 1. Each Party may, in formulating or amending its laws 
and regulations, adopt measures necessary to protect public health and nutrition, and to 
promote the public interest in sectors of vital importance to its socio-economic and 
technological development, provided that such measures are consistent with the 
provisions of this Chapter. 

2. Each Party may adopt or maintain appropriate measures, provided that they are 
consistent with the provisions of this Chapter, to prevent the abuse of intellectual 
property rights by right holders or the resort to practices which unreasonably restrain 
trade or adversely affect the international transfer of technology. 

3. Each Party may adopt or maintain, consistently with the other provisions of this 
Chapter, appropriate measures to prevent or control practices or conditions that may in 
particular cases constitute an abuse of intellectual property rights having an adverse 
effect on competition in the relevant market.]] 
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